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BILL NO. S-78-12-^ 


SPECIAL ORDINANCE NO. S-_ 

AN ORDINANCE approving City Utilities 
Purchase Order No. 0495 with General 
Electric Company for equipment for 
City Street Lighting Department. 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 

INDIANA: 

SECTION 1. That City Utilities Purchase Order No. 0495, dated 
November 21, 1978, between the City of Fort Wayne, by and through the City 
Utilities Purchasing Agent and the Board of Public Works and General 
Electric Company, for: 

100 Sodium Regular Ballast Power Doors for City Street 
Lighting Department, 

at a cost of $7,900.00, all as more particularly set forth in said 
Purchase Order, which is on file in the Office of the Department of Pur¬ 
chasing and is by reference incorporated herein and made a part hereof, 
be and the same is in all things ratified, confirmed and approved. 

SECTION 2. That this Ordinance shall be effective upon passage 
and approval by the Mayor. 


J-CS-7? 



APPROVFD AS TO FORM 










Read the first time in full and .on motion by 




f— 


, seconded by 


, and duly adopted, read the second time by title and referred to t 


Committee on 






_QrH-4he City Pinn C^mnn'esion for 


reeofftme«dbatiorrT~and. EuDJUc iiearirrg~tcrbe-held- aft e r due - l e g a l notic e, at the Council Chaml 

City- County Building. Fort W ayne^ -Indiana t o n -^ the__c 

of__ . , 19 , at — o 'clock -—_J YR,E.S.T. 


DATE: 






CITY CLERK 




Read the third^me in full and on motion by _ 

seconded by _, and duly adopted, placed on its passage. 

PASSED (BOSY) by the following vote: 


TOTAL VOTES 
BURNS 

KING A 
HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D. 
SCHMIDT, V. . 
STIER 
TALARICO 

DATE: 


H 


NAYS 


ABSENT TO-WIT: 


2v 

X 

X 

X 


_ 

X, . 

. X_. 

X?- 7f 


xc 


CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, i 

(ZONI NG MAP) (GENERAL) -(A NN EX A TION) (SPECIAL) (APPROPRIAT!©N> ORDINANCE 

LUTIONT No., J on the ' ** “ ' 


(R ESOLUTION ^ 




ATTEST: (SEAL) 


_day of, 



, l! 




CITY CLERK 


PRESIDING OFFICER 


- - 



by me to the Mayor of the City of Fort Wayne, Indiana, on the 


jo ^6 


day of 


. 19 ^ 


at the hour of 


o'clock /}: M ..E.S.T. 


Approved and signed by me this 
at the hour of_ ^^ o 'clock ' 



l J ^ ^ d ay of 


MAYOR 











































































































S-78-12-09 


We, your Committee on 


REPORT OF THE COMMITTEE ON CITY; UTILITIES 

City Utilities _ to whom was referred an Ordinance 


approving City Utilities Purchase Order No. 0495 with General 
Electric Company for equipment for City Street Lighting Department 


have had said Ordinance under consideration and be g lea ve to report back tp/ he Common 


Council that said Ordinal 

PAUL M. BURNS - CHAIRMAN 

































COPIES TO: 

E. A. Stanczak Jr. 
J. 'Shoulders 
C. E. O'Neal 


Memorandum 

To H. P, Wehrenberg, Board of Works ___ Date November 21. 1978 

F rom Ruth Winget, Purchasing Department. ____ 

S u b; 9C t 100 Power Doors _ . _ 


Herewith is Purchase Order No. 0495 which is prepared favoring 
General Electric Company for 100 H.P. Sodium Regular BaI last Power 
Doors for Street Lighting Department. 

This is a proprietary item because: 

1. Meets with City of Fort Wayne standards. 

2. Other sources fo supplies would not be interchangeable 
with this item. 

3. This item is for maintenance purposes. 

Attached are the following documents in support of the recommendation 
for acceptance of General Electric Company. 

1. Copy of General Electric Company quote. 

2. Purchase Order No. 0495. 

It is urged that in referring this quote to the City Council for 
enactment of an ordinance, that all of the attached items, together 
with this memorandum (or copies), be included with the proposed ordinance. 

Please make sure that no confirming Purchase Order Number is given 
to General Electric Company until evidence of Council approval is 
furnished to the Purchasing Department. 


R. A. Winget v 


Approved: 


Stephen D. Millspaugh ' (j 


U'2S-5-tJ. . 

"A*/?/ 










[_ ' phone - Ruth Winget 

Sales Office Street Address City and State 


Electric Company 


L Room 1510, 300 Madison Ave., Toledo, Ohio November 20, 1978 


FOR FASTER HANDLING 
OF YOUR ORDER REFER TO 

QUOTATION NO. 
2A2-64539 


L_ Mrs. Ruth Winget 

|_ City of Fort Wayne 

L_ 1 Main Street 

L_ Fort Wayne, Indiana 

Gentlemen: 


If6802 


We thank you for your inquiry and are pleased to submit the following quotation. 


m 

□ 


F.O.B. POINT OF SHIPMENT 
NET CASH WITHIN 30 DAYS 
FROM DATE OF SHIPMENT 

OTHER.„. 


ITEM 


QUANTITY 


DESCRIPTION 


UNIT PRICE 


DISCOUNT 
OR NET 


PRICE 

CLAUSE 


ESTIMATED 

WEEKS 

SHIPMENT 


1 


100 


koo WATT LUCAL0X REGULATOR POWER DOORS 
MULTI VOLT 120/208/2A0/277 
CATALOG #C249P500 


$79.00 EA 


NET 


1G Stock - 
6 weeks 


Orders over $500.00, F.O.B. point of shipment 
freight prepaid and allowed 

Orders under $500.00,F.0.B. point of shipment 
freight prepaid and billed. 


* Price adjustment clause is attached. 
Stock items are subject to prior sale. 

Transportation: Q Normal Allowed 

SEE ABOVE 


| Not Allowed 


This quotation is void unless accepted within 15 days from date hereof, and, in the meantime is subject to change upon notice. 
It supersedes all previous quotations and agreements relating to this transaction. 




Very truly yours, 

SIGNATURE AND SALES OPERATION 

NOTICE: Sale of any products or services covtey fe^ftPon-co^tlo^d 

Any additional or different, terms proposed by Buyer are objected to and will not be bindin 
Seller's authorized representative. 



the back of this form). 


FN-742 <7-75 Rev.) 






















CONDmONS OF SALE 


1. WARRANTIES: Seller warrants to Buyer that products and any services 
furnished hereunder will be free from defects in material, workmanship and 
title and wijl be of the kind and quality specified in Seller's quotation. The 
foregoing shall apply only to failures to meet said warranties (excluding any 
defects in title) which appear within one year from the date of shipment 
hereunder; provided, however, that if Buyer, in the course of its regular and 
usual business, transfers title to or leases such products (including equipment 
incorporating such products) to a third party, such period shall run until one 
year from such transfer or lease or eighteen months from shipment by Seller, 
whichever occurs first. 

The conditions of any tests shall be mutually agreed upon and Seller shall 
be notified of, and may be represented at, all tests that may be made. The 
warranties and remedies set forth herein are conditioned upon (a) proper 
storage, installation, use and maintenance, and conformance with any applica¬ 
ble recommendations of Seller and (b) Buyer promptly notifying Seller of any 
defects and, if required, promptly making the product available for correction. 

If any product or service fails to meet the foregoing warranties (except title), 
Seller shall thereupon correct any such failure either, at its option, (i) by 
repairing any defective or damaged part or parts of the products, or (ii) by 
making available, F.O.B. Seller’s plant or other point of shipment, any neces¬ 
sary repaired or replacement parts. Where a failure cannot be corrected by 
Seller's reasonable efforts, the parties will negotiate an equitable adjustment in 

The preceding paragraph sets forth the exclusive remedies for claims (exce'pl 
as to title) based on defect in or failure of products or services,.whether claim 
is.in contract or tort (including negligence) ?nd however instituted. Upon the 
expiration of the warranty period, all such liability shall terminate. Except as 
set forth in Article 2, "Patents”, the foregoing warranties are exclusive and in 
lieu of all other warranties, whether written, oral, implied or statutory. NO 
IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR PARTICULAR PURPOSE SHALL APPLY. Seller does not 
warrant any products or services of others which Buyer has designated. 

2. PATENTS: (a) Seller warrants that products furnished hereunder, and any 
part thereof, shall be delivered free of any rightful claim of any third party for 
infringement of any United States patent. If notified promptly in writing and 
giv en authority, information and assistance. Seller shall defend, or may settle, 
at its expense, any suit or proceeding against Buyer so far as based on a claimed 
infringement which would result in a breach of this warranty and Seller shall 
pay all damages and costs awarded therein against Buyer due to such breach. 
In case any product or part thereof is in such suit held to constitute such an 
infringement and the use for the purpose intended of said product or part is 
enjoined. Seller shall, at its expense and option, either procure for Buyer the 
right to continue using said product or part, or replace same with a non- 
infringing product or part, or modify same so it becomes non-infringing, or 
remove the product and refund the purchase price (less reasonable deprecia- 
tion for any period of use) and any transportation costs separately paid by 
Buyer. The foregoing states the entire liability of Seller for patent infringement 
by said products or any part thereof. 

(b) The preceding paragraph shall not apply to any product or part specified 
by Buyer or manufactured to Buyer's design, or to the use of any product 
furnished hereunder in conjunction with any other product in a combination 
not furnished by Seller as a part of this transaction. As to any such product, 
part, or use in such combination. Seller assumes no liability whatsoever for 
patent infringement and Buyer will hold Seller harmless against any infringe¬ 
ment claims arising therefrom. 

3. DELIVERY, TITLE AND RISK OF LOSS: Delivery dates are approxi¬ 
mate and are based upon prompt receipt of all necessary information from 
Buyer. Unless otherwise specified by Seller, delivery will be made and title will 
pass F O B. point of shipment to Buyer. Risks of loss or damage pass to Buyer 

4. EXCUSABLE DELAYS: Seller shall not be liable for delays in delivery or 
performance, or for failure to manufacture, deliver or perform, due to (i) a 
cause beyond its reasonable control, or (ii) an act of God, act of Buyer, act of 
civil or military authority. Governmental priority, strike or other labor disturb¬ 
ance. flood, epidemic, w'ar. riot, delay in transportation or car shortage, or (iii) 
inability on account of a cause beyond the reasonable control of Seller to obtain 
necessary materials, components, services or facilities. Seller will notify Buyer 
promptly of any material delay excused by this article and will specify the 
revised delivery date as soon as practicable. In the event of any such delay, 
there will be no termination and the date of delivery or of performance shall 
be extended for a period equal to the time lost by reason of the delay. 

5. PAYMENTS AND FINANCIAL CONDITION: Except to the extent 
otherwise specified by Seller in its quotation, pro rata payments shall become 
due w ithout setoff as shipments are made. If Seller consents to delay shipments 
after completion of any product, payment shall become due on the date when 
Seiler is prepared to make shipment. In the event of any such delay, title shall 
pass and products shall be held at Buyer's risk and expense. 


Any.arder for products by Buyer shall constitute a representation that Buyer 
is solvent. In addition, upon Seller's request. Buyer will furnish a written 
representation concerning its solvency at any time prior to shipment. 

If Buyer's financial condition at any time does not justify continuance of the 
work to be performed by Seller hereunder on the agreed terms of payment. 
Seller may require full or partial payment in advance. In the event of Buyer's 
bankruptcy or insolvency or in the event any proceeding is brought against 
Buyer, voluntarily or involuntarily, under the bankruptcy or any insolvency 
laws. Seller shall be entitled to cancel any order then outstanding at any time 
during the period allowed for filing claims against the estate and shall receive 
reimbursement for its proper cancellation charges. Seller's rights under this 
article are in addition to all rights available to it at law or in equity. 

6. DISCLOSURE OF INFORMATION: Any information, suggestions or 
ideas transmitted by Buyer to Seller in connection with performance hereunder 
are not to be regarded as secret or submitted in confidence except as may be 
otherwise provided in a w riting signed by a duly authorized representative of 
Seller. 

7. TAXES: In addition to any price specified herein, Buyer shall pay the gross 
amount of any present or future sales, use, excise, value-added, or other similar 
tax applicable to the price, sale or delivery of any products or services furnished 
hereunder or to their use by Seller or Buyer, or Buyer shall furnish Seller with 
evidence of exemption acceptable to the taxing authorities. 

8. LIMITATIONS OF LIABILITY AND INDEMNITIES: (a) Unless other¬ 
wise agreed in writing by a duly authorized representative of Seller, products 
sold hereunder are not intended for use in connection with any nuclear facility 
or activity. If so used, Seller disclaims all liability for any nuclear damage, 
injury or contamination, and Buyer shall indemnify Seller against any such 
liability, whether as a result of breach of contract, warranty, tort (including 
negligence) or otherwise. 

(b) In no event, whether as a result of breach of contract, warranty, tort 
(including negligence) or otherwise, shall Seller or its suppliers be liable for any 
special,consequential, incidental or penal damages including, but not limited 
to. loss of profit or revenues, loss of use of the products or any associated 
equipment, damage to associated equipment, cost of capital, cost of substitute 
products, facilities, services or replacement power, down time costs, or claims 
of Buyer's customers for such damages. If Buyer transfers title to or leases the 
products sold hereunder to any third party, Buyer shall obtain from such third 
party a provision affording Seller and its suppliers the protection of the preced¬ 
ing sentence. 

(c) Except as provided in Article 2, “Patents”, in no event, whether as a 
result of breach of contract, warranty, tort (including negligence) or otherwise, 
shall Seller’s liability to Buyer for any loss or damage arising out of, or resulting 
from this agreement, or from its performance or breach, or from the products 
or services furnished hereunder, exceed the price of the specific product or 
service which gives rise to the claim. Except as to title, any such liability shall 
terminate upon the expiration of the warranty period specified in Article 1, 

(d) If Seller furnishes Buyer with advice or other assistance which concerns 
any product supplied hereunder or any system or equipment in which any such 
product may be installed and which is not required pursuant to this agreement, 
the furnishing'of such advice or assistance will not subject Seller to any liability, 
whether in-contract, Warranty, tort (including negligence) or otherwise. 

(e) The invalidity, in whole or part, of any of the foregoing paragraphs will 
not affect the remainder of such paragraph or any other paragraph in this 

9. GENERAL: Any products delivered by Seller hereunder will be produced 
in compliance with the Fair Labor Standards Act of 1938, as amended and 
applicable. Seller will comply with applicable Federal, state and local laws and 
regulations as of the date of any quotation which relate to (i) nonsegregated 
facilities and equal employment opportunity (including the sever, paragraphs 
appearing in §202 of Executive Order 11246, as amended), (ii) workmen’s 
compensation, and (iii) the production in Seller’s manufacturing facilities of 
products furnished hereunder. Price and, if necessary, delivery will be equita¬ 
bly adjusted to compensate Seller for the cost of compliance with any other 
laws or regulations. 

The delegation or assignment by Buyer of any or all of its duties or rights 
hereunder without Seller's prior written consent shall be void. 

Any representation, warranty, course of dealing or trade usage not contained 
or referenced herein will not be binding on Seller. No modification, amend¬ 
ment, rescission, waiver or other change shall be binding on Seller' unless 
assented to in writing by Seller’s authorized representative. 

The validity, performance and all matters relating to the interpretation and 
effect of this agreement and any amendment hereto shall be governed by the 
law of the State of New York. 

The provisions of this agreement are for the benefit of the parties hereto and 
not for any other person except as specifically provided herein with respect to 
Seller'.s suppliers. 




cl: 

The prices sls!i;>l 'iiereh: are firm for twelve months from 
date of the order. 

For s’ (1 >m, .red e wow itwelve months from the 
date of the order, the v:o sh hi be increased at the time of 
shipment* 1 % for o • a id,;; r-oenh or fraction thereof its 
excess of twelve from h :<■; o’, order it) dale of shipment*. 



The prices added heroin arc subject to adjustment upward 
from the date of the order io the dale of shipment* at the rate 
of 2% of the seiiiup twice for each full month or fraction 
thereof. 


femrriy on piffift? W; 
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SS¥Y UTILITIES 


DEPARTMENT OF PURCHASFS 
CITY-COUNTY BUILDING 
NUMBER ONE EAST MAIN STREET 
FORT WAYNE , INDIANA 46802 


r 


L_ 


General Electric Company 
Room 1510 
300 Madison Avenue 
Toledo, Ohio 43604 






PURCHASE ORDER NO. 

This number 


/ZJ-/ 

ORIGINAL /7 


n»r .r November 21. 197 8 


SHIP TO - 


MAIL ALL INVOICES TO ■ 

CITY UTILITIES 


City Street Lighting Dept. 
1701 South Lafayette Street 
Fort Wayne, Indiana 46803 


GENERAL ACCOUNTING 
4th FLOOR CITY-COUNTY BUILDING 
NUMBER ONE EAST MAIN STREET 
FORT WAYNE , INDIANA 46802 

INVOICE IN DUPLICATE, INCLUDING 
CERTIFICATION AS REQUIRED BY 
INDIANA STATE BOARD OF ACCOUNTS 



NOTE: TERMS OF PAYMENT MUST BE SHOWN ON FACE OF INVOICE. OTHERWISE A 2% CASH DISCOUNT WILL BE TAKEN 




REVERSE Sll 




















Utilities ' *7^ /^/o 

PURCHASE REQUISITION ^ 072 

S? fTTs&tpf&s 

Please order the following Material for Delivery as Specified: f < z~Cs£& y 


Dat e //- ff 


To be delivered to_ 


CITY STREET LIGHTING 


1701 S. LAFAYETTE, 
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TITLE OF ORDINANCE SPECIAL ORDINANCE - CITY UTILITIES PURCHASE ORDER NO, 0495 - GENE RAL ELECTRIC 

A “ COMPANY 

DEPARTMENT REQUESTING ORDINANCE _ BOARD OF PUBLIC WORKS - 7 (T " / ^ J _ 

SYNOPSIS OF ORDINANCE CITY UTILITIES PURCHASE ORDER NO. 0495, GENERAL ELECTRIC COMPANY IN 
AMOUNT OF $7900.00 FOR 100 SODIUM REGULAR BALLAST POWER DOORS FOR CITY STREET LIGHTING DEPT. 


(MEMORANDUM AND PURCHASE ORDER ATTACHED) 


EFFECT OF PASSAGE ACQUISITION OF POWER DOORS FOR STREET LIGHT FIXTURES 


EFFECT OF NON-PASSAGE _—INABILITY TO REPLENIS H STOCK FOR MAINTENANCE RF.PATR ANn replacement 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) $7900.00 FROM .CITY UTILITIES 


ASSIGNED TO COMMITTEE 
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BILL NO. S—78—1 2-0*/ 

SPECIAL ORDINANCE NO. S- 

AN ORDINANCE approving City Utilities 
Purchase Order No. 0495 with General 
Electric Company for equipment for 
City Street Lighting Department. 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 

INDIANA: 

SECTION 1. That City Utilities Purchase Order No. 0495, dated 
November 21, 1978, between the City of Fort Wayne, by and through the City 
Utilities Purchasing Agent and the Board of Public Works and General 
Electric Company, for: 

100 Sodium Regular Ballast Power Doors for City Street 
Lighting Department, 

at a cost of $7,900.00, all as more particularly set forth in said 
Purchase Order, which is on file in the Office of the Department of Pur¬ 
chasing and is by reference incorporated herein and made a part hereof, 
be and the same is in all things ratified, confirmed and approved. 

SECTION 2. That this Ordinance shall be effective upon passage 
and approval by the Mayor. 


J-6S-7? 



APPROVFD AS TO FORM 











Read the first time in full and .on motion by 


J _» seconded by 

--_• “"d duly adopted, read the second time by title and referred to 

Committee on_- . 


for 


Committee on_ 

recommendation) »d Put* a t tho Council ^ 
of 


DATE: 


Read the third time in full and 

on motioj 

. seconded by 


PASSED (LOST) by the following vote: 


AYES 

NAYS 

TOTAL VOTES \ 

a 

BURNS 



HINGA 



HUNTER 

iX 


MOSES 



NUCKOLS 

-A 


SCHMIDT. D. 



SCHMIDT. V. 

_ 


STIER 



TALARICO 

/V 


DATE: 

Z± 



and duly adopted, placed on its passage. 
ABSTAINED . ABSENT TO-WIT: 


CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, a„ 
(ZO NING MAP) (O FMFff ^ O JAITME I ATMM ) (SPECIAL) CAWSOMHAHe^ ORDINANCE 

_day of> 


on the 



ATTEST: - ' (SEAL) ^ 


CITY CLERK -- --__..._ 

presidincTofFiceiT — 

Pres^rtjd by me to the Mayor of the City of Fort Wayne, Indiana. on the JQ ^6 
dayof , ug at the hour o f o 'cIoc^m „ . T 




Approved and signed by me this 
d'cicc 


-7 *«'/ 

/ / _day of 



MAYOR 


at the hour of 











































































































S-78-12-09 


We, your Committee on 


REPORT OF THE COMMITTEE ON CITY; UTILITIES 

City Utilities _ to whom was referred an Ordinance 


approving City Utilities Purchase Order No. 0495 with General 
Electric Company for equipment for City Street Lighting Department 



_ 


DATE 


































Memorandum 


O 


To H. P. Wehrenberg, Board of Works 


Date November 21. 1978 


COPIES TO: 

E. A. Stanczak Jr. 
J. 'Shoulders 
C. E. O'Neal 


p rom Ruth Winget, Purchasing Department. 

Subjecfc 100 Power Doors __ 


Herewith is Purchase Order No. 0495 which is prepared favoring 
General Electric Company for 100 H.P. Sodium ReguIar BaI last Power 
Doors for Street Lighting Department. 

This is a proprietary item because: 


1. Meets with City of Fort Wayne standards. 

2. Other sources fo supplies -would not be interchangeable 


with this item. 

3. This item is for maintenance purposes. 


Attached are the following documents in support of the recommendation 
for acceptance of General Electric Company. 


1. Copy of General Electric Company quote. 

2. Purchase Order No. 0495. 


It is urged that in referring this quote to the City Council for 
enactment of an ordinance, that all of the attached items, together 
with this memorandum (or copies), be included with the proposed ordinal 

Please make sure that no confirming Purchase Order Number is given 
to General Electric Company until evidence of Council approval is 
furnished to the Purchasing Department. 


COPIES TO: 

E. A. Stanczak Jr. 
J. 'Shoulders 
C. E. O'Neal 















' phone - Ruth Winget 

Sales Office Street Address City 

L Room 1510, 300 Madison Ave., 


GENERAL ELECTRIC 

General Electric Company 
and State Date 

Toledo, Ohio November 20, 


1978 


FOR FASTER HANDLING 
OF YOUR ORDER REFER TO 

QUOTATION NO. 
2^2-64539 


L_ Mrs. Ruth Winget 

|_ City of Fort Wayne 

L_ 1 Main Street 

L_ Fort Wayne, Indiana ^6802 

Gentlemen: 

We thank you for your inquiry and are pleased to submit the following quotation. 


m 


F.O.B. POINT OF SHIPMENT 
NET CASH WITHIN 30 DAYS 
FROM DATE OF SHIPMENT 


□ 


OTHER. 


ITEM 


QUANTITY 


DESCRIPTION 


UNIT PRICE 


DISCOUNT 
OR NET 


PRICE 

CLAUSE 


ESTIMATED 

SHIPMENT 


1 


100 


*f00 WATT LUCAL0X REGULATOR POWER DOORS 
MULTI VOLT 120/208/2A0/277 
CATALOG #C2A9P500 


$79.00 EA 


NET 


1G Stock - 
6 weeks 


Orders over $500.00, F.O.B. point of shipment 
freight prepaid and allowed 

Orders under $500.00,F.O.B. point of shipment 
freight prepaid and billed. 


* Price adjustment clause is attached. 

Stock items are subject to prior sale. 

Transportation: Normal Allowed will select Not Allowed 

SEE ABOVE 


This quotation is void unless accepted within 15 days from date hereof, and, in the meantime is subject to change upon notice. 
It supersedes all previous quotations and agreements relating to this transaction. 


Very truly yours. 


NOTICE: Sale of any products or services 
Any additional or different term! 
Seller's authorized representativt 


si( jN a^tuJNe and sales op- 

i proposed by Buyer are objected t< 



1-742 < 7-75 


(4-77) 





















CONDSTIONS OF SALE 


1. WARRANTIES: Seller warrants to Buyer that products and any services 
furnished hereunder will be free from defects in materia!, workmanship and 
title and will be of the kind and quality specified in Seller's quotation. The 
foregoing shall apply only to failures to meet said warranties (excluding any 
defects in title) which appear within one year from the date of shipment 
hereunder; provided, however, that if Buyer, in the course of its regular and 
usual business, transfers title to or leases such products (including equipment 
incorporating such products) to a third party, such period shall run until one 
year from such transfer or lease or eighteen months from shipment by Seller, 
whichever occurs first. 

The conditions of any tests shall be mutually agreed upon and Seller shall 
be notified of, and may be represented at, all tests that may be made. The 
warranties and remedies set forth herein are conditioned upon (a) proper 
storage, installation, use and maintenance, and conformance with any applica¬ 
ble recommendations of Seller and (b) Buyer promptly notifying Seller of any 
defects and, if required, promptly making the product available for correction. 

If any product or service fails to meet the foregoing warranties (except title), 
Seller shall thereupon correct any such failure either, at its option, (i) by 
repairing any defective or damaged part or parts of the products, or (ii) by 
making available, F.O.B. Seller's plant or other point of shipment, any neces¬ 
sary repaired or replacement parts. Where a failure cannot be corrected by 
Seller's reasonable efforts, the parties will negotiate an equitable adjustment in 
price. . 

The preceding paragraph sets forth the exclusive remedies for claims (excdpt 
as to title) based on defect in or failure of products or services,.whether claim 
is in contract or tort (including negligence) ^nd however instituted. Upon the 
expiration of the warranty period, all such liability shall terminate. Except as 
set forth in Article 2, "Patents”, the foregoing warranties are exclusive and in 
lieu of all other warranties, whether written, oral, implied or statutory. NO 
IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR PARTICULAR PURPOSE SHALL APPLY. Seller does not 
warrant any products or services of others which Buyer has designated. 

2 PATENTS: (a) Seller warrants that products furnished hereunder, and any 
part thereof, shall be delivered free of any rightful claim of any third party for 
Infringement of any United States patent. If notified promptly in writing and 
given authority, information and assistance, Seller shall defend, or may settle, 
at its expense, any suit or proceeding against Buyer so far as based on a claimed 
infringement which would result in a breach of this warranty and Seller shall 
pay all damages and costs awarded therein against Buyer due to such breach. 
In case any product or part thereof is in such suit held to constitute such an 
infringement and the use for the purpose intended of said product or part is 
enjoined. Seller shall, at its expense and option, either procure for Buyer the 
right to continue using said product or part, or replace same with a non- 
infringing product or part, or modify same so it becomes non-infringing, or 
remove the product and refund the purchase price (less reasonable deprecia- 
tion For any period of use) and any transportation costs separately paid by 
Buyer. The foregoing states the entire liability of Seller for patent infringement 
by said products or any part thereof. 

” (b) The preceding paragraph shall not apply to any product or part specified 
by Buyer or manufactured to Buyer's design, or to the use of any product 
furnished hereunder in conjunction with any other product in a combination 
not furnished by Seller as a part of this transaction. As to any such product, 
part, or use in such combination. Seller assumes no liability whatsoever for 
patent infringement and Buyer will hold Seller harmless against any infringe¬ 
ment claims arising therefrom. 

3. DELIVERY, TITLE AND RISK OF LOSS: Delivery dates are approxi¬ 
mate and are based upon prompt receipt of all necessary information from 
Buyer. Unless otherwise specified by Seller, delivery will be made and title will 
pass F O B. point of shipment to Buyer. Risks of loss or damage pass to Buyer 

4. EXCUSABLE DELAYS: Seller shall not be liable for delays in delivery or 
•performance, or for failure to manufacture, deliver or perform, due to (i) a 
cause beyond its reasonable control, or (ii) an act of God, act of Buyer, act of 
civil or military authority. Governmental priority, strike or other labor disturb¬ 
ance. flood, epidemic, w'ar. riot, delay in transportation or car shortage, or (iii) 
inability on account of a cause beyond the reasonable control of Seller to obtain 
necessary materials, components, services or facilities. Seller will notify Buyer 
promptly of any material delay excused by this article and will specify the 
revised delivery date as soon as practicable. In the event of any such delay, 
there will be no termination and the date of delivery or of performance shall 
be extended for a period equal to the time lost by reason of the delay. 

5. PAYMENTS AND FINANCIAL CONDITION: Except to the extent 
otherwise specified by Seller in its quotation, pro rata payments shall become 
due without setoff as shipments are made. If Seller consents to delay shipments 
after completion of 3ny product, payment shall become due on the date when 
Seller is prepared to make shipment. In the event of any such delay, title shall 
pass and products shall be held at Buyer's risk and expense. 


Any.arder for products by Buyer shall constitute a representation that Buyer 
is solvent. In addition, upon Seller’s request. Buyer will furnish a written 
representation concerning its solvency at any time prior to shipment. 

If Buyer’s financial condition at any time does not justify continuance of the 
work to be performed by Seller hereunder on the agreed terms of payment. 
Seller may require full or partial payment in advance. In the event of Buyer's 
bankruptcy or insolvency or in the event any proceeding is brought against 
Buyer, voluntarily or involuntarily, under the bankruptcy or any insolvency 
laws. Seller shall be entitled to cancel any order then outstanding at any time 
during the period allowed for filing claims against the estate and shall receive 
reimbursement for its proper cancellation charges. Seller’s rights under this 
article are in addition to all rights available to it at law or in equity. 

6. DISCLOSURE OF INFORMATION: Any information, suggestions or 
ideas transmitted by Buyer to Seller in connection with performance hereunder 
are not to be regarded as secret or submitted in confidence except as may be 
otherwise provided in a w riting signed by a duly authorized representative of 
Seller. 

7. TAXES: In addition to any price specified herein, Buyer shall pay the gross 
amount of any present or future sales, use, excise, value-added, or other similar 
tax applicable to the price, sale or delivery of any products or services furnished 
hereunder or to their use by Seller or Buyer, or Buyer shall furnish Seller with 
evidence of exemption acceptable to the taxing authorities. 

8. LIMITATIONS OF LIABILITY AND INDEMNITIES: (a) Unless other¬ 
wise agreed in writing by a duly authorized representative of Seller, products 
sold hereunder are not intended for use in connection with any nuclear facility 
or activity. If so used, Seller disclaims all liability for any nuclear damage, 
injury or contamination, and Buyer shall indemnify Seller against any such 
liability, whether as a result of breach of contract, warranty, tort (including 
negligence) or otherwise. 

(b) Iii no event, whether as a result of breach of contract, warranty, tort 
(including negligence) or otherwise, shall Seller or its suppliers be liable for any 
special,consequential, incidental or penal damages including, but not limited 
to, loss of profit or revenues, loss of use of the products or any associated 
equipment, damage to associated equipment, cost of capital, cost of substitute 
products, facilities, services or replacement power, down time costs, or claims 
of Buyers customers for such damages. If Buyer transfers title to or leases the 
products sold hereunder to any third party, Buyer shall obtain from such third 
party a provision affording Seller and its suppliers the protection of the preced- 

(c) Except as provided in Article 2, “Patents”, in no event, whether as a 
result of breach of contract, warranty, tort (including negligence) or otherwise, 
shall Seller's liability to Buyer for any loss or damage arising out of, or resulting 
from this agreement, or from its performance or breach, or from the products 
or services furnished hereunder, exceed the price of the specific product or 
service which gives rise to the claim. Except as to title, any such liability shall 
terminate upon the expiration of the warranty period specified in Article i, 
“Warranties". 

(d) If Seller furnishes Buyer with advice or other assistance which concerns 
any product supplied hereunder or any system or equipment in which any such 
product may be installed and which is not required pursuant to this agreement, 
the furnishing of such advice or assistance will not subject Seller to any liability, 
whether in-contract, Warranty, tort (including negligence) or otherwise. 

(e) The invalidity, in whole or part, of any of the foregoing paragraphs will 
not affect the remainder of such paragraph or any other paragraph in this 

9. GENERAL: Any products delivered by Seller hereunder will be produced 
in compliance with the Fair Labor Standards Act of 1938, as amended and 
applicable. Seller will comply with applicable Federal, state and local laws and 
regulations as of the date of any quotation which relate to (i) nonsegregated 
facilities and equal employment opportunity (including the sever, paragraphs 
appearing in §202 of Executive Order 11246, as amended), (ii) workmen’s 
compensation, and (iii) the production in Seller’s manufacturing facilities of 
products furnished hereunder. Price and, if necessary, delivery wilt be equita¬ 
bly adjusted to compensate Seller for the cost of compliance with any other 
laws or regulations. 

The delegation or assignment by Buyer of any or all of its duties or rights 
hereunder without Seller's prior written consent shall be void. 

Any representation, warranty, course of dealing or trade usage not contained 
or referenced herein will not be binding on Seller. No modification, amend¬ 
ment, rescission, waiver or other change shall be binding on Seller’ unless 
assented to in writing by Seller’s authorized representative. 

The validity, performance and all matters relating to the interpretation and 
effect of this agreement and any amendment hereto shall be governed by the 
law of the State of New York. 

The provisions of this agreement are for the benefit of the parties hereto and 
not for any other person except as specifically provided herein with respect to 
Seller’.s suppliers. 
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DEPARTMENT OF PURCHASFS 
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NUMBER ONE EAST MAIN STREET 
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General Electric Company 
Room 1510 
300 Madison Avenue 
Toledo, Ohio 43604 
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MAIL ALL INVOICES TO ■ 

CITY UTILITIES 


City Street Lighting Dept. 
1701 South Lafayette Street 
Fort Wayne, Indiana 46803 


GENERAL ACCOUNTING 
4th FLOOR CITY-COUNTY BUILDING 
NUMBER ONE EAST MAIN STREET 
FORT WAYNE , INDIANA 46802 

INVOICE IN DUPLICATE, INCLUDING 
CERTIFICATION AS REQUIRED BY 
INDIANA STATE BOARD OF ACCOUNTS 



NOTE: TERMS OF PAYMENT MUST BE SHOWN ON FACE OF INVOICE. OTHERWISE A 2% CASH DISCOUNT WILL BE TAKEN 
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TITLE OF ORDINAHCE SPECIAL O RDI NANCE - CITY UTILITIES PURCHASE ORDER NO. 0495 - GENE RAL ELECTRIC 

COMPANY 


BOARD OF PUBLIC WORKS 




DEPARTMENT REQUESTING ORDINANCE 
SYNOPSIS OF ORDINANCE CITY UTILITIES PURCHASE ORDER NO. 0495, GENERAL ELECTRIC COMPANY IN 
AMOUNT OF $7900.00 FOR 100 SODIUM REGULAR BALLAST POWER DOORS FOR CITY STREET LIGHTING DEPT. 


(MEMORANDUM AND PURCHASE ORDER ATTACHED) 


EFFECT OF PASSAGE ACQUISITION OF POWER DOORS FOR STREET LIGHT FIXTURES 


EFFECT OF NON-PASSAGE — INABILITY . TO R E PLEN I SH STOCK FOR MAI NTENANCE REPAIR AND rf.pt.A rFMTTNT 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) $7900.00 FROM .CITY UTILITIES 


ASSIGNED TO COMMITTEE 













































